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Summary of the doctoral thesis

entitled: „The ownership of antiques versus discretionary powers of the conservator”

The present doctoral thesis deals with the question of limitations in the sphere of private ownership of antiques and seeks substantive foundations of conservators' decisions significantly abridging the content of this right.  Forms and means of antiques' protection have been analysed, as well as formal and substantive grounds for delivering administrative decisions within this area.

Research presented in the thesis has shown that, as much as a legal norm constitutes grounds for each administrative decision, in the case of antiques' protection it is merely formal basis.  As a result, only where the provision ends, should substantive foundation of conservator's decision be searched. The present work shows that limitations of the right of antiques' ownership in fact have no support in substantive norms, the sole motivation being the divergent, non-homogenous and extralegal conservators' theory. Consequently, the author of the thesis seeks solutions, which could result in elevating homogenity of administrative decisions in the scope of antiques' protection. 


In Chapter I, the author dwells upon the very essence of cultural heritage protection, including specifically protection of antiques, as the prerequisite of conscious human existence.  In this chapter the values represented by antiques have been discussed, along with parallel functioning of two notions of domestic law: 'cultural good' and 'antique'.  Moreover, analysis of 'antique' as common good has been presented, the latter setting the acceptable threshold of intervention into legal and social relationships.  
Chapter II sets out the question of balancing individual interests with common interest and tries to find the right direction for liberal policies, which concentrate on rights and liberties of an individual. Logically, it is contrasted and compared with communitarian assumptions, which stress individual's participation in a community, creating the society whose obligation it is to protect their common goods. Also the issues relating to antiques' protection and care have been touched upon  along with substantive motives for limitation of ownership, which can be effectuated for the sake of protecting third party rights and liberties.   
Chapter III enumerates the forms and means of antiques' protection, while evaluating their impact on rights and liberties of the owner or possesor of the antique.  This chapter also deals with forms of protection set out in Article 7 of the Polish Act on antiques' protection and care, as well as  other legal institutions, which can serve the widely understood antiques' protection. It is pointed out, that the law of antiques' protection is a multidisciplinary branch whose subject should be effectuated by using different legal tools and methods.

The work is crowned with Chapter IV, where formal and substantive grounds of conservators' decisions along with their discretionary powers: administrative approval and general clauses have been discussed. This chapter develops conservators' theory as substantive grounds for decisions and focuses on  activities that could improve the quality of conservators' decisions, which – as far as they override owners' rights - should be characterized by exceptional precision, facilitating their full control.  
